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SUMMARY
The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Modifies jury instruction applicable to witness who consciously testifies falsely in one part of
testimony.
A BILL FOR AN ACT
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Relating to jury instructions; amending ORS 10.095.
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Be It Enacted by the People of the State of Oregon:
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SECTION 1. ORS 10.095 is amended to read:
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10.095. The jury, subject to the control of the court, in the cases specified by statute, are the
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judges of the effect or value of evidence addressed to them, except when it is thereby declared to
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be conclusive. They are, however, to be instructed by the court on all proper occasions:
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(1) That their power of judging of the effect of evidence is not arbitrary, but to be exercised
with legal discretion, and in subordination to the rules of evidence;
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(2) That they are not bound to find in conformity with the declarations of any number of wit-
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nesses, which do not produce conviction in their minds, against a less number, or against a
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presumption or other evidence satisfying their minds;

13
14
15
16
17
18
19
20

(3) That a witness false in one part of the testimony of the witness [is to] may be distrusted in
others;
(4) That the testimony of an accomplice ought to be viewed with distrust, and the oral admissions of a party with caution;
(5) That in civil cases the affirmative of the issue shall be proved, and when the evidence is
contradictory, the finding shall be according to the preponderance of evidence;
(6) That in criminal cases a person is innocent of a crime or wrong until the prosecution proves
otherwise, and guilt shall be established beyond reasonable doubt;
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(7) That evidence is to be estimated, not only by its own intrinsic weight, but also according to
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the evidence which it is in the power of one side to produce and of the other to contradict; and,
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therefore,
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(8) That if weaker and less satisfactory evidence is offered when it appears that stronger and
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more satisfactory was within the power of the party, the evidence offered should be viewed with
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distrust.

27

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.
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